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SENATOR CUDABACK: Senator Nossey, for a motion.

SENATOR NOSSEY: Nr . President, I m ove the adoption of E a R
amendments t o L B 28 5 .

SENATOR CUDABACK: You heard the motion to ado pt E a R
a mendments . Al l i n f avor of t hat m o ti o n s a y a y e . Opp o sed t o
the motion say nay. They are adopted.

CLERK: Sena tor Brashear would mov e to ame nd w i t h AN 21 09.
(Legislative Journal pages 2066-2067.)

SENATOR CUDABACK:
LB 285 .

SENATOR BRASHEAR: Tha nk you, Nr . President, m embers o f the
body. Obv io usly, an d of cour se, I have Sena tor La ndis'
consen t . . .h e ' l l sp ea k fo r h i mse l f . . . bu t h i s c on se n t t o d o wha t
I 'm d o i n g . Th e ame n dment t o LB 2 8 5 a s p r op o s e d w o u l d g ut LB 2 8 5
and use it as a vehicle for a minor amendment in the nature of
what I wou l d c a l l a t e ch n i ca l co r r e c t i o n t o L B 7 5 9 , wh i ch we
t reated yes t e r d a y on t he f l oo r . When w e d ra f t e d t h e b i l l , we
adopted the definition of 'contractor' from the exi sting
Department o f Reven u e r egu l at i on s , fo r r easo ns o f cont i nu i t y ,
unifo rmi t y , and c l ar i t y . I n do i ng so , we i nadver t en t l y
incorpora te d a con c ep t t h a t i s not en t i r el y app r o p r i a t e fo r t he
context of the provisions of LB 759, and could potentially
create a loophole. I'm not suggesting or conceding on the
record that it i s a loophole. I'm indicating that the
Department of Revenue and those who review these things have
indicated the potentiality. The definition of ' cont r a c t o r ' i s
important in this total context because it is the labor of a
contractor that is subjected to the sales tax of LB 759. Fo r
purpose of existing law, a contractor is defined as a person who
incorporates such person's own building materials into real
property. Leaving this language, ' such pe r s on ' s o w n, ' i n p l ace
could create a loophole whereby the sales tax could be avoided
by having the property owner purchase the materials, rather than
the contractor. Although most property owners would not wish to
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7861


